3AKINMIOYEHUE

[IpoBeneHHOE uCCAEAOBAaHUE COBPEMEHHOIO COCTOSHUS TEOPETUUYECKUX
OCHOB KBaIM(hUKAIIMU MPECTYIJICHUM, a TaKKe OCOOCHHOCTEHN €€ OCYIIECTBICHUS
B CJIOXKUBIIEHCS cucTeMe (PyHKIIMOHUPOBAHUS TOCYIapCTBA MEPEXOAHOT0 NepHoa,
KOTOPBIM SIBJISIETCSl cOBpeMeHHasi Poccusi, 00yclnoBuIIO CieayIolire BEIBOIBI.

1. Kanudukanuss mTpecTyIIEHUH  SBISETCS  XOPOIIO  TEOPETHUECKHU
pa3pabOTaHHBIM YTOJIOBHO-TIPaBOBBIM CPENCTBOM 3aIUThI
OOIIIECTBEHHBIX MHTEPECOB OT MPECTYMHOro MoBeAeHusa. B mpornecce
KBaTM(PUKAIIMY, TPOTEKAIONMEH B 3aKOHOJATEIhHBIX pPaMKax, B TECHOM
€IMHCTBE UCTIOIb3YIOTCS METO/IbI O3HAHUS U FOPUIUYECKOE 3HAHHUE.
[IpaBunbHas kBav(UKanus MPECTYIUIEHUH oOecrneunBaeT coOroAeHue
OPUHLHUIIOB 3aKOHHOCTH, CIPAaBEIJIMBOCTA M TyMaHHW3Ma, PaBEHCTBO
nepes 3akoHOM. OHa SIBJISIETCSl OCHOBAHUEM ISl OTPULIATEIHLHOM OIIEHKU
rOCy/IapCTBOM COBEPIIEHHOTO JESHUSA KaK MPECTYIUIEHUSI C YUYETOM €ro
TSOKECTH U OOIIECTBEHHOW OMACHOCTH, SIBJISICTCS BAXKHOU MPEATOCHIUTKON
Ha3HAYEHUS 3aKOHHOT'O U CIIPABEUIMBOTO HaKa3aHUs.

2. KBamudukauus mOpecTyIUIGHHH  COCTaBisSeT BaKHEUIIYI0  3ajady
MPaBONPUMEHUTENIBHBIX OpraHoB. JlJs mNpaBWwIbHOW KBaIU(PUKALIMU
NPECTYIUIEHUH HEOOXOAUMO COOJIOACHHUE OIpPENEIECHHBIX YIOJIOBHO-
MIPABOBBIX U YTOJOBHO-IIPOIIECCYATbHBIX TPEOOBAHUM, YTO MPEIbIBISIET
BBICOKHE TMpodeccCHoHalIbHbIE TPeOOBaHMS K KBalu(pUKaTOpaM Ha BCEX
JTamax YrojIOBHOIO Mpouecca. Maeilliee OTCTYIUIEHHE OT MpPHUHIUIIA
3aKOHHOCTH MOYET TOBJICYb TSHKKUI U/WIIM HEYCTPAHUMBIM Bpe IpaBam
rpakJaH, OOIIECTBEHHBIM U rOCYAapCTBEHHBIM UHTEPECAM.

Ha nmnpakTtuke, onmHako, OmMUOKA KBaIM(HUKAIMK  BCTPEUAIOTCS
HEJOMYyCTUMO YacTo. B mnopamnstonieM OOJBUIMHCTBE CIy4YaeB OHU
ABJIIOTCS pE3yJIBTaTOM paBOHAPYILICHUM KBaTM(UKATOPOB,

IMPCBPATHUBIIUX YFOHOBHO-HpaBOBOﬁ MCXaHU3M B HHCTPYMCHT HaXHBBI U



pealn3aluy KapbepHbIX ycTpemiieHuMd. Kak oTmerwsia Ha BCTpede C
IIpe3unentom Poccum npencenarens CoBeTa MO COACHCTBUIO PA3BUTHIO
MHCTUTYTOB  Tpa)XJaHCKOro  o0miectBa W MOpaBaM  4elloBeKa
3. IlamduioBa, «modepruzayus npasa He803MON’CHA 63 KApOUHANbHOLL
MOOEpHU3ayUU 6cex CUNOBbIX OpP2aH08, 20e NoOOopvbl CMAlu HOPMOU, a
U30e6amenbcmea Haod 2pancoanamil — npocmo 0OblOeHHOCMbION .

3. OmHoil u3 caMbIX OOJNBHBIX MpoOsieM coBpeMeHHOW Poccum sBisiercs

TOTaJIbHAS KOPPYMIIUS, MPEBpPATHBIIASACS B CIIOCOO yIpaBieHUsS Ha
OCHOBE TIOJIHOMACIITA0OHOTO CpaluBaHusl Ou3Heca U OIHOPOKpATHH.
OOBIYHBIMH CTAM TPECTYIJICHUSI KOPPYNIIMOHHOW HANpaBJIEHHOCTH, B
YaCTHOCTH, TOCPEUJIEPCTBO — YUYAaCTUE YNHOBHHUKOB B 3aXBaTe KOHTPOJIA
HaJl KOMMEPUYECKON OpraHu3alyei.
VYT0JI0BHO-TIPAaBOBBIE HOPMBI, PETYJIHPYIONIME OTBETCTBEHHOCThH 3a 3Ty
KaTerOpuI0 MPECTYIUICHUH, 3a4aCTYI0, HECOBEPIIECHHbI, OJJTHAKO OCHOBHOM
npobiieMoit  OOppOBI ¢ KOppyIHuuend  sBISETCS  paslioKeHHUe
MPABONPUMEHUTEILHON CUCTEMBI.

4. B ocHOBE pa3lOXEHHS MPABOIMPUMEHHUTEIBHON CUCTEMBl JIEKUT
«KpyroBasg TIOpyKa» MPaBOOXPAHUTEIBLHOM U CyJIEOHOW CHCTEM,
00pa3yoNIX «KOPPYIMLHOHHBIE CETH». TakuM 00pa3oMm, KOppYyMIusl Kak
CHCTEMHOE SIBICHHE B IOCYJAapCTBE MEPEXOIHOTO NEPUOAA, HEUTPAIUIYS
MPOTUBOACHCTBYIOIIYD €M  NPaBOBYKD  CHUCTEMY  TIOCYAApCTBa,
nedopMupyeT HOpMOTBOPUECTBO U MPABONMPUMEHEHUE, TTPUCITIOCA0INBas
KBAIM(DUKAIIMIO TIPECTYIJICHUN Il CBOMX IieJiel. YTOJOBHO-IIPABOBOM
MEXaHU3M Bce OOJIbIII€ MPEBpAIACTCsl U3 CPEJCTBA MyOIUYHON OXpaHbI
rpaXJaH MW OPUAMYECKUX JIMI OT TMPECTYIUIEHUd (B TakoM
yHoTpeOsieHnH, MO TPSMOMY HA3HAYEHHWIO, Y BJIAJENbIEB JaHHOTO
MeXaHU3Ma HET JUYHOTO MHTEpEeca) B OPYyAUE MOOIIPSIEMON BCIKOTO pojia

3aKa3dnKaMH OXOTHI Ha «3aKa3aHHBIX» J'IIOI[GI‘/'I.
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5. Ilpobnema mpaBwiIbHON KBaU(PUKAIIMK TMPECTYIJICHUH HE MOXET OBITh
peuieHa BHE pPaMOK pEUIeHUs CHCTEMHOW 3aJaud  pPEaIbHOIO
IPOTUBOACUCTBUS KOPPYILIUU.

OaHMM M3 TIJaBHBIX HANpPABJICHUH TaKOro MPOTHUBOJIEHCTBHS JIOJKHA
crath Oopnba ¢ koppymuuei cyueii®. Ilo ciosam unena Cosera mpu
npesujieHTe 1o npaBaM 4enoBeka K. KabanoBa, «nado nomamo
cywecmayowyro cucmemy, 8 Komopou 8 cyoax compyonux MBJ] ecezoa
npas», TAE CylIpd B crnopax co ciyxamumu MBJl He MOryT npuHsThH
pelIeHre HE B MOJb3y COTPYAHHKA MWIMIMH, TOTOMY YTO MM JaHbI
COOTBETCTBYIOLIME YCTHBIE YKAa3aHUs, HEBBIIIOJHEHUE KOTOPBIX TI'PO3HT
notepeit paboThl U 3apriartkl nopsaka 100 Teic. pyoOneir’.

B xauectBe cpenctB OOprOBI C STUM BHJAOM KOPPYMIIMH aBTOPOM
HACTOSIILEN pabOThI MPEJIaraeTCs:

— TPUHATHE 3aKOHOJATEIIbHOW HOPMBI O MPEKPALIEHUU IOJIHOMOYUI
CyJlel, MPUHUMABIIUX Cy/I€OHbIE aKThl BO BCEX MHCTAHIIUSX, IPU3HAHHbBIC
EBpomneiickuM cynoM 1o MpaBaM 4YeloOBeKa HapyHIMBIIMMH IpaBa,
rapantrpoBaHHble KOHBEHLIMEH O 3aluTe IpaB YeJIOBEKA MU OCHOBHBIX
cBobox’;

— BBegenue B YK m VIIK HopMm, oOecrneunBaromux BO30YXKIECHHE
YIOJIOBHBIX JI€1 B IMOPSJAKE YacTHOTO IPOM3BOACTBA  IPOTHB
JIO3HABaTEeIICH, CIeN0BaTeIeH, IIPOKYPOPOB U APYTUX IIPOLECCYAIBbHBIX
JOJDKHOCTHBIX JIMI[, YYacTBYIOIIMX B PACCMOTPEHHH COOOILIEHHH O
NPECTYIUICHUSX W MPEeABAPUTEITBLHOM WX pAcCIeJOBaHUM, B Clydae

HapyueHuss umu HopMm YI1IK.
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